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CHAPTER 93 
An Act to amend 
The Land Transfer Tax Act, 1974 
Assented to Decnnbn 10th, 1974 
H ER ,\'IAJESTY, by and with the advice and consent of the Legislative Assembly of the Province of Ontario, enacts as 
follows: 
1. -(1) Clause c of subsection 1 of section l of [he Land Transfers. l(l)d(cd. 
Tax Act, 1974, heing chapter 8, is amended by adding amen e 
at the end thereof "and a notice or caution in writing 
signifying the existence of any instrument or writing 
by which land is conveyed". 
(2) S b ·I . l .. [ ·l J [ l . . 1 [ I . l R 1 (1)( f) u c auscs 1 am n o c ausc o su )Section o t 1c sa1< <' . ·i 1,11. 
section 1 are repealed and the follm,ving substituted there- re-enacted 
for: 
(i) that has allotted and issued shares to which 
are attached SO per cent or more of the voting 
rights ordinarily exercisable at meetings of 
the shareholders of the corporation and that 
are owned by one or more non-resident persons, 
but this subclause does not apply where it is 
established to the satisfaction of the ~'linister 
that such one or more non-resident persons 
do not in fact directly or indirectly exercise 
control over the corporation and that sub-
clause v does not apply to the corporation, 
(ii) that has allotted and issued shares to \vhich 
are attached 25 per cent or more of the voting 
rights ordinarily exercisable at meetings of 
the shareholders of the corporation and that 
are owned by any one non-resident person, 
but this suhclause docs not apply where it is 
established to the satisfaction of the Minister 
that such non-resident person does not in fact 
directly or indirectly exercise control over the 
corporation and that subclause v does not 
apply to the corporation. 
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•. l (1) \g), 
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s . I (l)(m ), 
ame nded 
s. 1 (3l (a ), 
repealed 
s . 1, 
amended 
No tax on 
certain 
leases 
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(J) Cla11se g of s11 b~ection 1 of the said section is amended 
b\· striking out "partnership property" in the fourteenth 
line and inserting in lieu thereof "property of such 
partnership, syndicate, association or other organization" 
and by striking out "established hy a non-resident 
person within the meaning of subclause i, ii or iv or" 
in the seventeenth, eighteenth and nineteenth lines. 
(4) Clause m of subsection 1 of the said section 1 is amended 
by striking out "or" at the end of subclause iii and by 
adding thereto the following subclauses: 
(v) in the case where a lease of land, a transfer 
of the interest of a lessee under a lease of 
land, or a notice in writing signifying the 
existence of a lease of Land or of a transfer 
of the interest of a lessee under a lease of 
land is not exempt from tax by virtue of 
subsection 4, the fair market value, ascertained 
as at the time of the tender for registration, 
of the land to which the lease extends or 
of a smaller portion of such land if only 
such smaller portion is conveyed, or 
(vi) in the case of a notice or caution in \Vntmg 
signifying the existence of any instrument 
or writing by \Vhich land is conveyed and that 
is not a notice in writing described in sub-
clause v, the value of the consideration, 
determined under subclauses i to iv, for the 
land conveyed hy the instrument or writing 
that is referred to in such notice or caution 
in writing that is not a notice in writing 
described in subclause v. 
(5) Clause a of subsection 3 of the said section l is repealed. 
(6) The said section 1 is amended by adding thereto the 
following subsection: 
(4) Notwithstanding any other prov1s1on of this Act, no 
tax is payable on the tender for registration of a conveyance 
that is a lease of land, the transfer of the interest of a 
lessee under a lease of land, or a notice in writing signifying 
the exist ence of a lease of land or of a transfer of the 
interest of a lessee under a lease of land if the lease, at the 
ti1~e the lease or transfer or notice of either of them is 
tendered for registration, is for an unexpired term which, 
including any renewals or extensions of such term pro\·ided 
for in the lease, cannot exceed fifty years. 
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2.-( l) Su b~ection 3 of section 2 o!, the said Act is a_m~nded by !-~~~ded 
addmg at the end thereof and where the Mm1ster or a 
collector is satisfied that the value of the consideration 
for a conveyance that has been registered is the value 
of the consideration for a subsequently registered con-
veyance that does not create with respect to the land 
conveyed any beneficial interest therein in any person 
beyond that evidenced by the first mentioned conveyance, 
and if the conveyances are made as part of the same 
transaction, tax is payable only once and upon the value of 
the consideration for the first of such conveyances that 
was registered". 
(2) Subsection 5 of the said section 2 is amended by insert- ~~~~ilea 
ing after "paid" in the fourth line "or that no tax is 
payable" and by inserting after "that" where it occurs in 
the first instance in the ninth line "no tax is payable or 
that". 
3.-(1} Subsection 6 of section 4 of the said Act is amended by ~~~~ded 
adding at the commencement thereof "Except as provided 
in subsection 7,". 
(2) The said section 4 is amended by adding thereto the ~ii'cnded 
following subsection: 
(7) Notwithstanding subsection 3, no affidavit is required t0~~~i'1~.~~e 
under that subsection on the tender for registration of a not required 
conveyance to or in trust for a transferee who is expressly 
named in the conveyance and who is Her Majesty in right 
of Ontario, Her :Majesty in right of Canada, a Crown agency 
within the meaning of The Crown Agency Act, the corporation ~~si~o,1Pig· 
of a municipality, including a district, metropolitan or 
regional municipality, in Ontario, a local board, as defined 
in The Afunicipal Affairs Act, of any such municipality in 
Ontario or Ontario Hydro or any corporation prescribed by the 
Minister by regulation or any individual acting in an 
official capacity prescribed by the Minister by regulation, 
but the ~hnister may make regulations under this sub-
section only if he is satisfied that the corporation or the 
official capacity of the individual is such that the corporation 
or the individual acting in his official capacity is not, and 
is not likely to become, a non-resident person. 
4. Section 6 of the said Act is repealed. s. 6, repealed 
5. Section 8 of the said Act is amended by adding thereto the ~-~·ended 
following subsection: 
(3) \Vhcre a convey·ance is registered that is a notice or Refund or 
. tax where 
caution in writing signifying the existence of any rnstru- land not 
transferred 
s. H (2l. 
amended 
s . 15 (1 ), 
re-enacted 
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tax on 
certain 
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tonon-
resi<len~s 
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ment or writing by which land is conveyed, and the instrument 
or writing described in the notice or caution evidences an 
agreement to transfer or extinguish an interest in land, the 
T reasurer shall, where the Minister is satisfied that the 
transfer or extinguishment contemplated in the agreement 
has not taken place, refund any tax paid on the tender for 
registration of the conveyance. 
6. Subsection 2 of section 14 of the said Act is amended by 
striking out "the designated land the tax imposed on which 
is under appeal" in the sixth and seventh lines and inserting 
in lieu thereof "the land the tax on the tender for registration 
of a conveyance of which is under appeal". 
7 .-(1) Subsection 1 of section 16 of the said Act is repealed 
and the following substituted therefor: 
(1) \Vhere tax has been paid or may be payable on the 
registration of a conveyance of land to a non-resident 
person, and that non-resident person satisfies the lVlinister 
that the land was or i_s to be acquired, 
(a) for the purpose of the development and resale of 
land for residential, commercial or industrial 
purposes; 
(b) for the purpose of establishing, expanding or reloca-
ting any active commercial or industrial business 
that is or will be carried on by the non-resident 
person who shall undertake to obtain, within such 
time as is agreed upon with the :Vlinister, any 
zoning changes necessary to permit the land to be 
used as proposed and to complete, within such 
time as is agreed upon with the l\Iinister, the 
establishment, expansion or relocation for which 
the land was or is to be acquired; 
(c) by a non-resident person \Vho is a Canadian 
citizen and who undertakes to the Minister to 
cease to be a non-resident person within five 
years from the date of the grant of a deferral or 
remission under this subsection with respect to the 
acquisition of the land; 
(d ) by a non-resident person who is an individual 
other than a Canadian citizen and who undertakes 
to the Minister to cease to be a non-resident 
person within two years from the date of the 
grant of a deferral or remission under this sub-
section with respect to the acquisition of the land ; 
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(e) by a non-resident corporation that is a non-resident 
person because of the ownership of shares in that 
corporation, whether directly or indirectly, by a 
non-resident person described in clause c who 
undertakes to the l'vlinister that the corporation 
will cease to be a non-resident person within ftve 
years from the date of the grant of a deferral or 
remission under this subsection with respect to 
the acquisition of the land; 
(f) by a non-resident corporation that is a non-
resident person because of the ownership of shares 
in that corporation, whether directly or indirectly, 
by a non-resident person described in clause d 
who undertakes to the l\linister that the corpora-
tion will cease to be a non-resident person within 
two years from the date of the grant of a deferral 
or remission under this subsection with respect 
to the acquisition of the land: or 
(g) by a non-resident corporation that undertakes 
to the :Minister to cease to be a non-resident 
corporation within five years from the date of 
the grant of the deferral or remission under this 
subsection with respect to the acquisition of the 
land, 
the Minister may, with the approval of the Lieutenant 
Governor in Council, defer the payment of the tax, or 
remit the tax paid, on such conditions as to the use 
and development of the land or otherwise as are considered 
advisable and sufficient to ensure the development of the 
land as proposed or compliance with any undertakings 
given by the non-resident person acquiring the land, and 
anv tax deferred or remitted under this subsection consti-
tutes a first lien and charge in favour of Her Majesty in 
right of Ontario on the land so acquired or to be acquired, 
and the lien and charge shall be effective upon registra-
tion bv the Minister of a notice thereof, and the Minister 
may discharge the lien and charge in whole or in part as 
the conditions that he has imposed or the undertakings 
that have been given to him are fulfilled or complied 
with, and mav, where he considers it necessarv and advisable 
to enable the- performance of any condition ~r undertaking, 
postpone, release or waive the lien and charge \.vith respect 
to all or any part of any land affected by the lien and 
charge. 
699 
(2) Subsection 2 of the said section 16 is amended by !·di~~~ed 
striking out ", or a rebate under subsection 4," in 
the first and second lines. 
700 
s. 16 (41. 
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(J) Subsection 4 of the said section 16 is repealed and the 
following substituted therefor: 
(4) Upon the tender for registration of a conveyance 
that is described in any of clauses a lo e and that is made 
to a non-re;,ident person, the tax imposed by subsection 2 
of section 2 shall, notwithstanding any other provision of 
this Act, be reduced to an amount equal to the tax that 
would result if only the rates of tax mentioned in sub-
section 1 of section 2 were applicable, 
(a) the tender for registration of a conveyance lo 
which is attached an affidavit made by the trans-
feree named in the conveyance and stating, 
(i) that he has been lawfully admitted lo Canada 
and is lawfully in Canada as an immigrant 
admitted under the Immigration Act (Canada) 
for permanent residence in Canada, or that 
he is lawfully in Canada for the purpose 
of engaging in a trade, profession, calling, 
occupation or employment that he is autho-
rized to engage in in Canada, and the 
nature of that trade, profession, calling, 
occupation or employment, 
(ii) that the land being conveyed to him is 
being acquired by him for the purpose of 
enabling him to establish thereon his princi-
pal residence in Canada, and will not be used 
as the residence of persons other than the 
transferee or members of his family or 
members of his usual domestic establishment , 
(iii) the number and expiration date of the 
employment visa, if any, issued to him 
pursuant to the Immigration A ct (Canada) 
or regulations made thereunder and the 
length of time during which he intends to 
engage in the trade, profession, calling, 
occupation or employment for which he 
was admitted into Canada, and 
(iv) that he is not in Canada as a tourist or 
visitor or for the purpose of passing through 
Canada to another country, or as a student 
admitted to Canada under the provisions of 
paragraph f of subsection 1 of section 7 of 
the Immigration A ct (Canada) ; 
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(b) the tender for registration of a conveyance to 
which is attached an affidavit made by the trans-
feree named in the conveyance and stating, 
(i) that the transferee is a Canadian citizen, 
and 
(ii) that the land being conveyed to him is 
being acquired by him for the purpose of 
enabling him to establish thereon a place of 
residence or recreation to be his principal 
residence or principal recreational property 
upon his return to Canada to take up 
permanent residence in Canada; 
(c) the tender for registration of a conveyance to 
which is attached an affidavit made by the trans-
feree named in the conveyance, or where such 
transferee is a corporation, by an authorized officer 
of that corporation, stating, 
(i) that the transferee, on and after the 9th day 
of April, 1974, has continuously occupied 
premises in Canada where the transferee 
carried on an active commercial or industrial 
business that is not principally, 
(A) the rental of land or premises for 
possession or occupancy for a period 
of one month or more, 
(B) the acquisition of land, 
(C) the sale of land owned by the seller, 
(D) the holding of land, or 
(E) the development of land, 
(ii) the nature of such business so carried on 
by the transferee, and the principal loca-
tion in Canada from which such business is 
carried on, and 
(iii) that the land being conveyed to the transferee 
is being acquired for the purpose of enabling 
the transferee to acquire the freehold of 
only the leased premises on which such 
business is being carried on and not of other 
premises, or is being acquired for the purpose 
of expanding or relocating the operations of 
701 
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such business where such expansion or reloca-
tion is not prevented by any zoning restric-
tions affecting the land conveyed; 
(d) the tender for registration of a conveyance to 
which is attached an affidavit made by the transferee 
named in the conveyance, or where such transferee 
is a corporation, by an authorized officer of that 
corporation, and stating that the land being con-
veyed to him is being acquired by him as part of his 
normal busines..<> practice and either, 
(i) for the principal purpose of selling the land 
to an employee of the transferee or to such 
employee and his spouse as the residence of 
that employee and members of his family or 
members of his usual domestic establishment, 
or 
(ii) for the principal purpose of making the 
land available for the exclusive use of his 
employees and members of their families or 
members of their usual domestic cstablish-
men ts as a place of residence; or 
(c) the tender for registration of a conveyance to 
which is attached an affidavit made by the trans-
feree named in the conveyance, or where such 
transferee is a corporation, by an authorized officer 
of that corporation, stating, 
(i) that the land being conveyed to him is 
being acquired by him as the result of a 
final order of foreclosure under a mortgage 
or charge affecting the land or is being 
acquired in any other manner for the sole 
purpose of satisfying the obligations of the 
transferor to the transferee under a mortgage 
or charge affecting the land, 
(ii) that the land being conveyed to him is 
being acquired by him only for the purpose 
of safeguarding or giving effect to rights or 
interests of the transferee as mortgagee or 
chargec and in respect of an outstanding 
loan that was owed by the tran~feror to 
the transferee and that is in default, 
(iii) that the transferee is dealing in all respects 
with the transferor as though the parties 
were strangers, and 
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(iv) that the conveyance was not arranged with 
the intention of defeating the incidence of 
tax imposed by this Acl. 
703 
(S) Where it is established to the satisfaction of the ~0eg~~~iroa~ of }'linister that land being acquired by a person is acquired ti on on land 
. . acquired to for the purpose of replacing land that was taken from him replace lan.d 
. h l b . compulsorily under statutory authonty, t at was sod y him to a taken 
person by whom notice of an intention to take the land 
under statutory authority was given, or that was sold 
by him to a person having the power to take the land 
under statutory authority and in the reasonable expecta-
tion that, had the land not been so sold, it would have 
been taken from him by that person under statutory 
authority, the value of the consideration for the land 
being so acquired shall be reduced by an amount equal 
to the proceeds of sale reasonably attributable to the 
land that was so taken or sold. 
(6) Every person who, knowing it to be false, makes an Offence 
affidavit described in subsection 4, is guilty of an offence 
and on summary conviction is liable to a fine of not less 
than the amount of the tax that, had the true facts been 
stated, would have been payable, plus an amount of not 
less than $50 and not more than $1,000. 
8.-(1) This Act, except section 4, comes into force on tlw Comrnence-
1nent day it receives Royal Assent. 
(2) Section 4 shall be deemed to have come into force Idem 
on the 10th day of April, 1974. 
9. This Act may be cited as The Land Transfer Tax Amendment Shon title 
Act, 1974 (No. 2). 

